
Proposed Policy Principles and Guidelines for Environmental Water Acquisitions

For Discussion Purposes Only

March 12 Draft
This is a merged version with upstream members language and then enviro language or edits.
There appears to be a level of’emerging consensus that, where there is not altemative language,
the principle appears acceptable and where alternative, language has been proposed, the
alternative Ian~uage appears acceptable. However, this draft does not represent a ~omplete
consensus among the workgroup m~nnbersl Three notes were suggested additions fi’om the
]BDAC Water Transfer Workgroup staff.

1. Purpose.and Need: The environmental waist acquisition program must be tiereloped
under a widely accepted stats~’nent of purpose and need. Such statement "should articulat~
the relationship between ecosy~em improvement in, vestments and the broader CA.LFI~-D
water management infrastructure improvements.

-or- Delete second sentence.

2. Virtual PooL: Funds for environmental water.acquisition should be made available unde~
a comprehensive plan which considers acquis~Vions from the CW’PIA P, estoration Fund
and aii other sourees~ The t~cosyst~ Rour~dtable should support efforts to consolidate
environmental wa~er acquisition efforts within a single public-private entity.

-or- Add "Acquisit2ons should also be matched to need(’°spot’’ market, short-term, long-term,
permanent, options, etc.) Based on he ~ifferent types of ftmds available, e.g. regular
annual eo!Iections t2ed to water/power sales, general fund appropriations, general, ftmd
appropriations wi~ limited authorization windows, bond debt, etc.

Change :’plan "" to "program "" and consider dbleting "’publfc-p~vate ".

3. Watershed plarming: Water purchased must meet specified flow criteria for designated
wat~mhedsand Ioeations which are broadly supported among stakeholder interests.

-or- Water purehazed must be used to achieve desired flow criteria for designated watersheds
(and for the ecosystem as a whole) identified, by local, regional, state and federal planning
efforts.

Discussion: The issues surrounding local support would be consolidated into 4 and 3
would just address the plamahag aspects with the suggested changes. Also, flows might

¯ be acquired that do not fully meet the flow criteria but address those needs in part.

4. Lo~al Support: All environmental water acquisitions should be on a volmatary basis from

February 25, 1998

E--032788
E-032788



willing sellers ~’md be fully supposed by local interests. Demonstration of local support
should be required before funds arc allocated for purchascs in an area. Prior to any water
acquisition, there should be at least one public hearing held in the immediate geographic
area from which the water ts being transferred.

-or- Iraplementation Pa~nerships: All environmental water acquisitions should be on a
voluntary basis from wiIling sellers. Partnerships be.tween local {ntm-ests hnd
environm¢ntal water acquisition entities should be encouraged in order to utilize local
exp~dse, increase program accountability, and build broad local support for acquisition
programs. Prior to implemeating an acquisition program in a parfioular watershed, at
least one public hearing should b~ held in that watershed.

Th~ Water Transfer workgroups~aff suggests adding t.he co~.cept that i.f g looaI process
had been established to review transfers, we would follow that proc~s. In the absence of
that proc~s, then at least on~ public hearing should be held.

Emvironmental and Economic Analysis: An environm~ataI and economic analysis should
be conducted of all ~’ansactions to insure against impacts, that are unacceptabl~ to Iota!
interests. This analysis should b= bas¢d on a rang= bfwat~r year typ~s and include
consideration of cumulative impacts of the comprohensive program.

-or- A series ofregionaI programmatic ~nvironmental and economic analyses should be
~onducted to ensure that locala~quisition benefits are taken fully ~to a~count and that
local acquisition impacts are reduced or appropriately mi.tigated. Retai~ ~econd sentence.

The Water Transfer workgroup staff suggested that the programmatic environmental and
economic analysis b~ at suffici~tly focused and detailed so that local impacts can be .
detected.

6. Information System: The acquisition program should include an "Information
¯ Management System" element, which contains all relevant b~ological and financial data
to assure ’accountability.

-or- No changes.

7. Adaptive Management-." All acquisition projeet.s should include adaptive management
provisions requiriag specification of envirov.mental objectives, methods of measuring and ¯
monitoring performance, and adjustment mechanisms. If the benefits .that motivated the
sale are not b~ing realized or if unanticipated adverse impacts result, the appropriate
oversight body should modify or terminate the transaction.

-or- . All environmental water acquisition programs should include monitoring and assessment
criteria. Based on thes~ criteria, the terms of the specific aequi.sitions may be modified to
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better achieve program objectives and to respond to unmatieipated impacts.

Water Transfer workgroup staff suggested that the secoud version be modified to allow
transfers to be terminated if needed.

8. Verification of water rights: Verification should be required tO assure that the seller is the
water ri~.t holder or otherwise holds an unequivocal fight to sell the water.

Still b~ing rewiewed. Group was wondering if there were any actual cgrcumstance where
this had been an issue.

9. Water rights protection: A previous transfer of’water will not be used to commit the
transferor to provide a water supply beyond the term of the transfer or on terms other than
those ~et forth in the tmrtsfer agreement. (For e, xample, once the fishery has benefited
from the Lucreased flow it wilt not cause an adverse environmental impact under CEQA
or Fish and Gam~ Code Section 5937 .to stop the release.)

-or- Add "...except where water fights ar~ being permanently acquired for instream purposes."

10. Competition: All bona-fide sellers should b~ given the opportunity to participate as
sellers. ¯

-or- Add "...and no ~ea or seller should be excluded from’possible participation in the
envimnm~--,ntaI purchase progr’axn."

Group was wondering what "bona-fide "" added :o the language?

11. Prot¢ctio= of flows: Acquired wat~ mtmt reach and be available throughout the ~argeted
watershed or e~osystem without sigr~ificant threat of prior diversion.

-or- A J_l wal;.er acquired with environmental funds must reach a~.d remain available throughout
the targeted watershed and ecosystem. Diwrsion or export of acquired envirormaental ’
water will only take place (1) with the express concurrence of the purchasing entity
(-tSSFWS/CDFG/other?) And (2) with mutually agreed to?/full? compensation.
Compensation funds woul~t then be available for subsequent environmental purchases.

1.2. Maximum benefit: Where two sources of water or means of conveyance are available,
environmental water should be acquired using the source and means which provides the
greatest ecosystem benefit.

Group wanted to better under~tand this term and need for it.

13.    Right of first refi~al: Entities within the area of origin should.have the fight of first
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refusal to purchase water before such water is transferred out of the area.

Need~ discussion in relation to rest of program. Could potentially be mitigan’on

I4. Term and other condition: Preference should be given to multiple-year transactions of up
to five years. As a Iong-rerm CALFED solution is implemented, longer terms should, be
considered. In addition, preference should be considered for larger purchases and
purchases of’water held under senior wat~ rights.

-or- Delete first two sentences and replace with: Preference should be given to multiple year
and permanent transactions, including dry year options, acquisitions ofwater rights for
instream purposes, and shared-use righ. ts (clarify.?).

Other questions and issues:                     :

Wh~it baseline are we working with here?’                                      ¯
What about groundwater?
Can/should we distiaguish between re-op purchases (i.e. making more water available when you
what it but not realIy increasing total flows overall) vs. Those that serve to increase total flow.by
reducing diversions/d~’pletions/consumptive use, ere?

This is the version .which is beginning to capture the consensus 0fthe group.

I. Purpose and N~d: The environmental water acquisition program must be developed
under a widely accepted statement of.purpose and need.

2. Virtual Pool: Funds for environmental water acquisit£on should be made availabIe under
a comprehensive program which considers acquisitions from the CVPIA Restoration
Fund and al! other sources. The Ecosystem Roundtable should support efforts to
consolidate environmental water acquisition efforts within a single entity. Acquisitions.
should also be matched to need("spot" market, short-term, long-term, permanent, options,
etc.) Based on he different types of funds available, e.g. regular annual collections tied to
water/power sales, general fund appropriations, general fund appropriations with limited
authorization windows, bond debt, etc,

3. Watershed planning: Water purchased must be used to achieve desired flow criteria for
d’esignazed watersheds (and for the ecosystem as a whole) identified by local, regional,
state and federal planning efforts.

Implernentation Partnerships: All environmental water acquisitions should be on a
voluntary basis from willing sellers. Partnerships between local interests and
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environmental water acquisition enddes should,be encouraged in ocd=r to utilize loca[

¯ expertis,e, increase progr.am accountability, and build broad local suppo~ ~or acquisition
pro~s. Prior to implementing ~ acquisition progr~ in a pa~icular watershed, ~y
local process es~blished to evaluate transfers should be used, and in the absence of an
es~blish~ local process, at least one public he~g should be held in ~at wate~hed.

5. Environmental and Economic Analysis: A series ofre~onal progTammatic envkonrneutal
and economic analyses should be conducted to ensure that local acquisition benefits .arc
taken fully into account and that loca! acquisition impacts are reduced or appropriately
mitigated. The analyses should be at a level of detail where local impacts can be
evaluated. This analysis should be based on a range ofwater year.types and include
consideration of cumulative impacts of the comprehensive program,

6. Information System: The acquisition program should include an "Infon’nafion
Management System" element, which contains all relevant biological zud financial data
to assure, accountability.

¯ 7. Adaptive Management: All environmental water acquisition programs should include
monitorLug end ~sessment criteria. Based on these criteria, the ten-as of the specific
acqulsition~ may be modified to better achieve program objectives and to respond to
unanticipated knpacts. The specific acquisitionmay also.be terminated if’needed.

8. Verification of water H~ts: Verification should be requ~r~ ed to assure that the seller is the
water right holder or otherwise holds an unequivocal rip, at to sell the water.

9.. Water rights protection: A previous transfer of water will not be used to commit the
~ transferor to provide a water supply beyond the term of the transfer or on terms other than
those set forth in’the transfer agreement. (For example, once the fishery has benefited
from the increased flow it will not cause an adverse environmental impact under CEQA
or Fish end Game Code Section 5937 to stop the release.) This provision would not apply
where water fights are being permanently acquired for ins’cream purposes

10. Competition: All sellers should be giv~u~ the opportunity to participate as sellers and no
area or selIer should be excluded from possible participation in the environmental
purchase program.

1 I. Protection of flows: All water acquired with environmental funds must reach
available throughout the targeted watershed and ecosystem. Diversion or export of
acquired environmental water will only take. place (1) with the express concurrence
purchasing entity (USFWS/CDFG/other?) And (2) with mutually agreed to
compensation, Compensation funds would ~en be available for subsequent
environmental purchases.
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12. tvlax~mum benefit: Where two sources of water or means of conveyance are available,
environmental water should be acquired using r~e source and means which provides th~

13. Right of first r~fusal: Entities within the area of ofig~n should have the right of f~rst
refusal to purchase’water before such water is transferred out of the area.

14. Term and other condition: Prefereuc~ should b~ given to multiple year and permanent
transactions, including dry year options, acquisitions of water debts, for instrearn
purposes, and’shared-use fights. In addition, preference should be considered for larger"
purchases, and purchases of water held under senior water rights.
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